
 

  

 

 

August 10, 2012 

Victoria A. Espinel 

United States Intellectual Property Enforcement Coordinator 

Office of Management and Budget 

Executive Office of the President 

The White House 

Washington, D.C. 20500 

 Re: Development of a Joint Strategic Plan on Intellectual Property Enforcement 

Dear Ms. Espinel, 

 We write on behalf of the Directors Guild of America (DGA), the International Alliance 

of Theatrical Stage Employees (IATSE), and the Screen Actors Guild–American Federation of 

Television and Radio Artists (SAG-AFTRA). Collectively, we represent nearly 300,000 

directors, actors, craftspeople, performers and others whose creativity is at the heart of the 

American entertainment industry. Our members work in both the audiovisual and sound 

recording worlds, in every genre and every budget. We submit these comments in response to the 

Intellectual Property Enforcement Coordinator‘s (―IPEC‖) notice published in the Federal 

Register
1
 (―Notice‖) on June 26, 2012, which requests comments related to IPEC‘s development 

of a new Joint Strategic Plan on Intellectual Property Enforcement (―Strategic Plan‖). The 

entertainment guilds and unions appreciate that IPEC seeks input from all stakeholders on how to 

best combat intellectual property (―IP‖) infringement and assess the government‘s enforcement 

efforts. 

 We have fully supported IPEC‘s enforcement efforts since it last invited stakeholder 

comments, particularly its involvement in the implementation of Administration-wide 

enforcement operations such as ―Operation in Our Sites‖ and its role in facilitating best practices 

agreements between private parties participating in the online ecosystem. We think those efforts 

should continue and be expanded. We also believe IPEC should continue to support the 

legislative initiatives it has already examined and recommended. 

Unfortunately, the threats we expressed in our 2010 comments are as relevant today as 

they were then. IP theft remains a significant impediment to the Internet fulfilling its potential as 
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an important, lawful distribution channel for the high-quality works created and often owned by 

our innovative and entrepreneurial members.   

 As we have stated in previous submissions, IP theft takes an economic toll on our 

members by reducing the availability of employment and by decreasing the downstream revenue 

upon which they rely. However, there are also less tangible costs from IP theft. These costs 

cannot be quantified as dollars and cents as requested in the Notice, but they are equally 

important to your evaluation of the balance between IP enforcement and its cost. For that reason, 

we strongly urge IPEC to consider the unquantifiable value that professional creativity brings to 

our society and culture, the cornucopia of creativity that thrives in societies with strong and 

enforceable IP laws, and the impact of IP theft on the creative, fundamental rights that directors, 

actors, craftspeople and performers hold with respect to their work. We believe that these vital 

non-economic ―costs‖ must be factored into the next Strategic Plan to the same extent as 

economic considerations. 

As we stated earlier this year, and as we continue to believe: ―We recognize that we are 

currently part of a complex and important debate about the future, not just of the Internet but also 

of creativity, the American economy, free expression and a civil society.  We believe that the 

light should be shined on every aspect of this discussion and on all of those who have a stake in 

it.  We believe that we should discuss what an unregulated ‗free‘ Internet means for the future of 

content, just as we should also discuss the importance of the Internet . . . [w]e welcome this 

debate.‖
2
  We look forward to collaborating with IPEC just as we have during the past few years.     

I. Economic Harm 

 Nobody has a greater stake in the debate over the future of the Internet than our members. 

Highly skilled, they embody the creativity that makes the American film, television and music 

industries a global economic and cultural powerhouse.  Without their talent and craftsmanship, 

these works simply would not exist. As creators of content, we understand first-hand the extent 

to which IP theft discourages and disincentivizes creativity.  

 Our members are also those who are the most immediate ―victims‖ of rampant copyright 

theft over the Internet.  Digital theft erodes their ability to earn a living and feed their families, 

and it depletes the vitality of their pension and health plans.  

 The harms of IP theft impact our members economically in a way unique to the 

entertainment industry, doing so on three separate levels. First, it prevents production companies 

                                                           
2
 Joint Press Release, American Federation of Musicians, American Federation of Television and Radio Artists, 

Directors Guild of America, International Alliance of Theatrical Stage Employees, Moving Picture Technicians, 

Artists and Allied Crafts of the United States, its Territories and Canada, International Brotherhood of Teamsters, 

and Screen Actors Guild, Creative Community Joint Statement Regarding the PROTECT IP Act (S. 968) and the 
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and record labels from recouping their investments in creative works, which in turn reduces the 

total number and quality of funded productions. Obviously, fewer productions in the pipeline 

means fewer jobs for our members. Second, IP theft decreases both licensing opportunities and 

downstream revenue from secondary markets that are critical to the financial success of a work. 

Those licensing opportunities and after-market revenue sources not only drive investment in the 

motion picture, television, and recording industries, they also directly fund our members' residual 

and royalty compensation.  Those are the monies that, in our freelance industry, our members 

rely on to pay their bills and care for their families between projects.  For example, residuals 

represent 58% of annual income for most middle-income actors. Third, declining residuals and 

royalties undermine our members' pension and health plans, which rely on these sources of 

income -- more than 70% in the case of the DGA -- for funding. 

 Combined, IP theft squeezes the financial structure that supports the creation of films, TV 

programs and recorded music. It is not the big blockbusters that suffer the most by the loss of 

secondary market revenue sources, as those films earn significant revenues in the theatres, 

making it easier to recoup production costs even with the loss of secondary markets. Rather, it is 

the mid- and small-budget films, for which down-market sales are most critical, that suffer the 

most as a result of digital theft.  

 If digital theft continues to undercut a low- or mid-budget film‘s ability to recoup its 

production costs in secondary markets, investors will lose their appetite for future investment in 

these projects. Moreover, young artists, creators and performers often find their first significant 

employment on mid-budget films.  The potential decline in their production threatens to close the 

door to the next generation of American talent. And in music, new artist label deals are fewer 

and fewer, and those who do get signed receive increasing pressure to generate positive revenue 

with shrinking recording budgets. 

 Finally, and perhaps most important, our members are also independent entrepreneurs 

who have the ability to own and create their own pictures and musical recordings. They are not 

worried about shareholders and they are not Internet conglomerates. They are not major studios 

or large corporations. Rather, they are individual artists who see the Internet as a world of new 

and independent creative freedom through which to create and distribute their works. Although 

emerging technology has taken various forms over the decades, our members have always stood 

at the intersection of technology and creativity.  

 While our members are ready and willing to embrace the future, this does not mean they 

can do so without compensation for their work. Unfortunately, IP theft—and the Internet 

businesses that profit from it—has the potential to prevent their dreams from becoming reality. 

The Internet cannot realize its full potential so long as IP theft undermines professional artists‘ 

ability to earn a living through their creativity and vision. We hope IPEC will play a leading role 

to ensure these economic issues specific to creative talent and craftspeople are not lost in the 

debate over IP enforcement.   
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II. The Fundamental and Non-Quantifiable Characteristics of Creative Works  

 We recognize that quantifying the threat posed by digital theft is necessary for the 

government to assess future IP enforcement. The guilds and unions do not take lightly the 

economic harm of IP theft, which, as we note above, adversely affects our members and their 

families each day. But we are concerned that the notice essentially asks only whether, as 

demonstrated by facts and figures, the economic benefit of IP protection is worth the costs of 

enforcement. 

 Viewing the problem of IP enforcement solely through an economic lens disregards some 

of the most important and fundamental characteristics of creative works, and we believe the 

―unquantifiable‖ risks of digital theft to creativity and culture merit equal consideration.  

Because we represent creators, performers, film talent, craftspeople and recording artists in the 

entertainment industry, it is our obligation to ensure their creativity, talent, public persona, skills 

and contributions to American culture are factored into the Strategic Plan.   

 Intellectual property is not just ―property.‖ Rather, the films, TV programs and sound 

recordings created by our members reflect the singular mind and heart of the artists.  Creative 

works live first in the imagination, and even as they become visible or audible, their individual 

and undefinable creativity remains ever-present. 

 In other words, underlying every financial and legal IP issue is a unique good that, at its 

core, has a value that is both intangible and unquantifiable.  As a result, protecting IP is about 

more than protecting economic rights.  Rather, IP enforcement prevents entities and individuals 

from exploiting creative works in ways that undermine the various rights of artists and 

performers. Our point of view is well grounded in international laws regarding human rights and 

authors‘ rights.   

 A. Human Rights 

  Although IP rights are established by national laws, the human rights of artists and 

performers have been recognized by key human rights documents for generations. Through those 

documents, the United States and hundreds of other nations have agreed that creators have 

fundamental rights regarding how their expressions are used and exploited. 

 Most recently, the 1996 International Covenant on Economic, Social and Cultural Rights
3
 

recognized the ―human right‖ of all people to the ―protection of the moral and material interests 

derived from any scientific, literary, or artistic production of which he is the author.‖
4
 This right 
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 G.A. Res. 2200A (XXI), U.N. Doc. A/6316 (Dec. 16, 1996).   

4
 Id. at art. 15, ¶ 1, 4. 
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is derived from the ―inherent dignity‖ and worth of ―all members of the human family.‖
5
 The 

human rights of artists and creators are also recognized by the Universal Declaration of Human 

Rights;
6
 the 1948 American Declaration of the Rights and Duties of Man;

7
 the 1988 Additional 

Protocol to the American Convention on Human Rights in the Area of Economic, Social and 

Cultural Rights;
8
 and the 1952 Convention for the Protection of Human Rights and Fundamental 

Freedoms.
9
 In all these instances, a multitude of nations joined together to recognize the 

international and fundamental human rights that artists and performers have regarding their 

creative works.  These and all other human rights are worthy of government protection, 

regardless of economic considerations. 

 Failure to respect creators‘ human rights as provided for in the agreements above 

undermines artists‘ ability to create and share their works with the world. As the United States 

Supreme Court correctly observed, copyright is ―the engine of free expression.‖
10

  When 

governments do not recognize or respect the human rights of creators, creators stop sharing their 

work and this engine stalls.  Society and culture suffer as a result. 

 Moreover, theft and exploitation of another‘s artistic creation is not protected speech.  To 

suggest otherwise makes a mockery of the rights of those who spend their lives honing their craft 

and sharing their creations with the world.   The U.S. government plays a vital and irreplaceable 

role in protecting artists‘ human rights and ensuring a thriving and robust environment for free 

expression. It must fulfill that role regardless of whether it can ―make the numbers work,‖ just as 

it remains a champion for human rights in all other contexts.  We therefore encourage IPEC to 

recognize and consider all aspects of IP when making enforcement decisions, and not to limit 

itself by relying solely on an economic cost-benefit analysis.  

 B. Culture and Creativity 

There are different ways to measure the ―creative economy.‖  The most common metric 

is financial.  For example, the Department of Commerce recently released a detailed study 

entitled Intellectual Property and the U.S. Economy: Industries in Focus.  That study 

underscores the huge financial impact and power of IP industries on the US economy, noting that 

                                                           
5
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6
 G.A. Res. 217 (III) A, U.N Doc. A/RES/217 (III) (Dec. 10, 1948). ―Everyone has the right to the protection of the 

moral and material interests resulting from any scientific, literary or artistic production of which he is the author.‖ 

Id. at art. 27, ¶ 2. 
7
 O.A.S. Res. XXX, International Conference of American States, 9

th
 Conf., O.A.S. Doc. OEA/Ser. L/V/I.4 Rev. XX 

(May 2, 1948). ―Every person has the right . . . to the protection of his moral and material interests as regards his 

inventions or any literary, scientific or artistic works of which he is the author.‖ Id. at art. 13, ¶ 2. 
8
 Nov. 16, 1988, O.A.S.T.S. No. 69, 28 I.L.M 156 (Protocol of San Salvador). ―The States Parties to this Protocol 

recognize the right of everyone . . . [t]o benefit from the protection of moral and material interests deriving from any 

scientific, literary or artistic production of which he is the author.‖ Id. at art. 14, ¶ 1. 
9
 213 U.N.T.S 262. ―Every natural or legal person is entitled to the peaceful enjoyment of his possessions. No one 

shall be deprived of [their] possessions except in the public interest and subject to the conditions provided for by law 

and by the general principles of international law.‖ 
10

 Harper & Row Publishers, Inc. v. Nation Enterprises, 471 U.S. 539, 559 (1985). 
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IP-intensive industries account for 27.7 percent of all jobs in the U.S. economy and 34.8 percent 

of the U.S. Gross Domestic Product.
11

  Such studies are important because they demonstrate that 

IP, in its many forms, is a major economic driver that is integral to the American economy.    

Equally important, but less discussed in Washington, D.C. policy-making circles, is the 

relationship and value of creative industries to society.  The work our members create and 

perform and the stories they tell about our country are known throughout the world.  When our 

members‘ creativity mingles with American industry and commerce, it has produced works of a 

quality and on a scale that no other country in the world can match.  Ours is an industry that is 

woven into the fabric of our culture and history, and it permeates the lives of most Americans 

more than any of the ongoing digital policy debates would suggest.    

 Because the ―business‖ of entertainment must begin with creativity, the risk that IP theft 

poses to the creative economy cannot be understood purely in numbers.  IP theft degrades an 

intangible part of American culture that is worth more than dollars and cents, and without our 

members‘ creativity, the content that America and the world have enjoyed for the past century 

could not exist.   

 It is clear that any assessment of IP enforcement should consider the intangible value of 

IP and the risk to our national culture if we tolerate a willful disregard for the value of that work. 

Our government‘s willingness to embrace and protect its artists and creators, knowing full well 

their value to society, is a hallmark of democracy and is grounded in American tradition and 

history rooted in the Constitution.
12

  But the threats we now face raise fundamental questions 

about whether the government will continue to value and protect the culture and creativity that 

has helped make our country a bastion of creativity and commerce. 

III. Strategy Recommendations 

 A. Executive Action 

  (i) Encouraging Effective Private Sector Voluntary Agreements 

 The entertainment guilds and unions commend IPEC‘s efforts to encourage and facilitate 

voluntary agreements between stakeholders as a key tool to address the challenges of IP 

enforcement.  These agreements represent important steps forward in the fight against IP theft, 

and we believe their existence owes much to IPEC‘s dedication to bringing all parties to the 

table.  Voluntary standards for credit card companies and payment processors, best practices for 

Internet advertisers and other advertising business, and the Copyright Alert System are all 

valuable parts of a comprehensive IP Enforcement strategy.  We believe IPEC should continue 
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 U.S. Department of Commerce, Intellectual Property and the U.S. Economy: Industries in Focus, Executive 

Summary (2012) 
12

 U.S. Const. art. I. § 8, cl. 8 (―To promote the Progress of Science and useful Arts, by securing for limited Times to 

Authors and Inventors the exclusive Right to their respective Writings and Discoveries.‖).  
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encouraging and facilitating voluntary solutions in the next Strategic Plan, particularly as the 

moral, cultural and economic threats of IP theft become clearer to public and private 

organizations. 

 Not only is online advertising a critical revenue generator for businesses built on IP theft, 

but it also confuses consumers seeking legitimate content by giving illicit sites ―a veneer of 

legitimacy.‖
13

  This remains an important area of concern with respect to IP enforcement and we 

strongly support IPEC‘s past efforts and hope it will continue to push forward in this area. 

 Specifically, we applaud the Interactive Advertising Bureau‘s expressed willingness to 

work together on issues of IP enforcement. We also support the May 3, 2012, Statement of Best 

Practices to Address Online Piracy and Counterfeiting,
14

 encouraging advertising companies, 

brokers and exchanges to avoid placing ads on sites primarily involved in the trafficking of 

illegal goods. We look forward to learning about this agreement‘s implementation and impact. 

 The Guilds and unions also welcome efforts to engage U.S. payment processors in a 

proactive dialogue with the creative community.  Like advertisers, payment processors play an 

essential role in enabling IP thieves to monetize their stolen goods and content.  As payment 

processors adopt new voluntary best practices, including streamlining communications with the 

content community for notification of infringing sites, we hope IPEC will work alongside the 

parties to make payment processors partners in IP enforcement.   

 As with advertisers and payment processors, we encourage IPEC to engage the search 

engine provider community regarding voluntary agreements.  During the recent legislative 

debate, many search engine providers expressed their clear opposition to digital theft, and we 

believe IPEC will take them at their word.  With IPEC‘s involvement, we hope the search engine 

community will adopt voluntary agreements or best practices that provide meaningful and 

measurable ways to protect IP rights. 

 Finally, we hope the establishment of the Copyright Alert system will prove an effective 

means to educate the public and impose consequences on consumers who knowingly engage in 

illegal activity.  Once the system is functioning, we encourage IPEC to work with the Center for 

Copyright Information to determine whether the effort is having the desired impact.  

 While we believe voluntary agreements are an important part of the overall effort to 

diminish digital theft, they are only effective if they are implemented and enforced.  We 

encourage IPEC to play an active role in reviewing the status of these agreements and their 

signatories, and whether they are functioning as intended.  
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 Association of National Advertisers & American Association of Advertising Agencies, Statement of Best 

Practices to Address Online Piracy and Counterfeiting (May 3, 2012), available at 

https://www.ana.net/content/show/id/23408. 
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 Id. 
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 The Strategic Plan is an opportunity for IPEC to build upon its work as a bridge between 

various stakeholders.  IPEC‘s role has only become more important in light of DMCA
15

 

copyright protections that are increasingly inadequate, outdated and unworkable in the face of 

new technologies.  If the Internet of the future is ever to realize its great promise, it cannot be an 

Internet that either permits or sanctions outright theft.  

   (ii) Administration‘s Enforcement Efforts 

 We also support the Administration‘s proactive and ongoing law enforcement efforts to 

uncover and stop the most egregious, for-profit illegal websites and counterfeiting operations. 

Clearly, the enforcement challenges faced in addressing online theft are large and continually 

risk obsolescence in the face of new technologies used by IP thieves to elude Agency action.    

 Despite these realities, ―Operation in Our Sites‖ has proven a highly visible and 

important effort that has directly impacted illegal sites and counterfeit goods through seizure and 

secondary deterrent effects. We believe ―Operation in Our Sites‖ is an invaluable bulwark—not 

only for us but also for American consumers—against the proliferation of profit-making websites 

that are dedicated to selling counterfeit goods and stolen films, TV shows and music. ―Operation 

In Our Sites‖ has generated much greater public awareness of this problem and has demonstrated 

to illegal businesses that they may no longer act with impunity on the Internet.   

 We applaud the attention and resources the Department of Homeland Security continues 

to expend on the fight against digital theft and appreciate the important role the Department of 

Justice has played in this area.  We believe the Strategic Plan should continue to provide a 

framework through which IPEC leads a tandem of large scale federal law enforcement actions, 

such as ―Operation in Our Sites.‖  

   (iii) Generic Top Level Domains 

 The expansion of generic Top Level Domains (―gTLDs‖) by the Internet Corporation for 

Assigned Names and Numbers (―ICANN‖) presents an opportunity to better integrate creative 

sectors into the digital economy.  Unfortunately, it also presents serious risks to those that create 

and distribute creative works, including those who are historically most vulnerable to IP theft. 

New gTLDs targeted at these sectors—e.g., .movies, .film, .music—may quickly become havens 

for continued illegal activity if safeguards do not exist or prove inadequate.  

 In particular, we have proposed
16

 and continue to support the following: 

 Authenticated, Verified, Publically Accessible Whois Data: it must be known who is 

registering at second level in these domains, and serial violators should be screened out. 
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 Digital Millennium Copyright Act, 15 U.S.C. § 512 (1998) 
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 DGA, AFL-CIO, IA, and SAG-AFTRA Joint Letter to Susanne Radell, Senior Policy Advisor, U.S. Department 

of Commerce (Mar. 17, 2012) 
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 Enforceable Certification by Registrant that the domain name will be used only for 

licensed, legitimate activities, and not to facilitate piracy or counterfeiting. This 

requirement should be incorporated in a registry Acceptable Use Policy that is publicly 

disclosed and requires registrant certification. 

 Proactive Auditing by Registry/Registrar that certification is being respected. 

Appropriate remediation steps should follow when violations are detected. 

 Prompt, Accessible Mechanism for Right Holder Complaints that certification is 

being violated or that piracy, counterfeiting, or other abuses are being enabled. 

Complaints should trigger an expeditious investigation, with prompt notice to registrants, 

a reasonable opportunity for them to respond, and swift corrective action when violations 

are found. 

 Predictable Consequences for registrants who violate certification, allow infringing 

activities, falsify registrant contact data, etc. Potential consequences may include 

cancellation of the registered domain where the abuse occurs. 

 Seats at the table for rights holders as registry policies reflecting these safeguards are 

developed, implemented, and enforced. 

 Demonstrable evidence that the registry has the capability and commitment, and 

will devote the needed resources, to implement the preceding safeguards effectively. 

We encourage IPEC to be part of the current discussions between IP owners, gTLD 

applicants, ICANN and other stakeholders to ensure that the risks associated with gTLD 

expansion do not become a reality.  

(iv) The Strategic Plan Should Encourage Technology-Based Solutions 

to be Included in Best Practices 

Finally, we believe the Administration must play a key role in encouraging voluntary 

agreements between Internet businesses owners and entrepreneurs offering digital products that 

protect IP in the online space. Legitimate cloud services, such as Dropbox,
17

 offer great 

opportunity but nonetheless present significant IP enforcement challenges, as their services can 

be abused by unscrupulous users. IPEC should encourage companies such as Dropbox to 

incorporate the ability to use software, such as that developed by Vobile,
18

 to track copyrighted 

files as they move in the digital cloud. By encouraging voluntary agreements among these 

entities, the Administration can help foster the growth of legitimate digital business models 

before they become tools of thieves and require burdensome enforcement efforts. 

 B. Legislative Recommendations 

 In March 2011, the current Administration issued a White Paper on Intellectual Property 

Enforcement Legislative Recommendations.  While some of these recommendations have since 
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 See www.dropbox.com. 
18

 See www.vobileinc.com. 
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become law, several have not. Most importantly, the White Paper recommendation that Congress 

―[c]larify that, in appropriate circumstances, infringement by streaming, or by means of other 

similar new technology, is a felony,‖
19

 has not yet become law.  Several bills have been 

introduced during the 112
th

 Congress to implement this Administration recommendation, 

including S. 978.  We support the Administration‘s determination that the law should be 

amended to address this issue and ask the Administration to press forward, whether by 

supporting existing legislation or by recommending alternative legislation that would effectively 

implement its recommendation.  

 We are also growing concerned about the practicability of the Notice and Takedown 

mechanisms present in the DMCA.
20

  Many of our members are content owners, and, contrary to 

corporate rights holders, they lack the resources necessary to police the Internet and seek out 

thousands of instances of infringement, which often reappear in a same or similar location as 

soon as the next day.
21

 Due to the harsh reality our members face in upholding their exclusive 

rights in the online environment, we encourage IPEC to review the DMCA‘s private enforcement 

mechanisms and provide recommendations, whether legislative or administrative, to best address 

the issue moving forward. 

  Recent and ongoing U.S. judicial decisions raise questions about whether the 

United States is in danger of failing to satisfy its international treaty obligations requiring that 

exceptions and limitations on exclusive rights under copyright ―do not conflict with a normal 

exploitation of the work and do not unreasonably prejudice the legitimate interests of the right 

holder.‖
22

   Decisions interpreting the ―safe harbor‖ provisions of the DMCA,
23

 combined with 

the implications of decisions dramatically limiting the rights of copyright holders online,
24

  have 

encouraged unscrupulous, mostly Internet-based entities to establish businesses that reproduce 

and stream copyright works without providing any compensation to the creators of those works.    

 Depending on the ultimate outcome of these cases, and the interplay between them, 

creators of copyrighted works may find their exclusive rights both unenforceable and valueless 

on the Internet.   If U.S. case law has this result, the U.S. may be in breach of its international 

treaty obligations regarding copyright protection.  We would suggest that the IPEC closely 
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 Executive Office of the President of the United States, Administration‘s White Paper on Intellectual Property 

Enforcement Legislative Recommendations 2 (2011). 
20

 17 U.S.C. § 512 (1998). 
21

 See DMCA Routine, PopUpPirates, http://popuppirates.com/?page_id=410 (last visited Aug. 1, 2012) (describing 

the DMCA Notice and Takedown mechanism as ―like being handed an umbrella‖ to use while under Niagara Falls); 

The DMCA is Broken . . ., The Trichordist (July 18, 2012), http://thetrichordist.wordpress.com/2012/07/18/the-

dmca-is-broken/ 
22

 Agreement on Trade-Related Aspects of Intellectual Property Rights, Marrakesh Agreement Establishing the 

World Trade Organization art. 13, Annex 1C, Apr. 15, 1994, 33 I.L.M. 81 (1994), available at http:// 

www.wto.org/english/docs_e/legal_e/27-trips.pdf. 
23

 See, e.g., Viacom Int‘l, Inc. v. Youtube, Inc., 676 F.3d 19 (2d Cir. 2012); UMG Recordings, Inc. v. Shelter Capital 

Partners LLC, 667 F.3d 1022 (9
th

 Cir. 2011) 
24

 See, e.g., ABC, Inc. v. Aereo, Inc., Nos. 12 Civ. 1540(AJN), 12 Civ. 1543, 2012 WL 2848158 (S.D.N.Y. July 11, 

2012); Carton Network, LP v. CSC Holdings, Inc., 536 F.3d 121 (2d Cir. 2008). 

http://popuppirates.com/?page_id=410
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monitor this case law as it evolves, examine its impact on U.S. intellectual property treaty 

obligations, and consider whether action is warranted to bring the U.S. into compliance with 

those obligations.    

 

IV. Conclusion 

 The entertainment guilds and unions appreciate the opportunity to bring to the IPEC 

discussion the voices of the creators, actors, performers, craftspeople and technicians who create 

the American films, TV programs and recordings that are seen and heard daily by billions of 

people globally.  Their role in the public debate over IP enforcement in the digital age is unique.  

They are independent entrepreneurs who embrace the possibilities of new technologies, new 

means of distribution and new creative opportunities. But they are also the very real victims of 

digital theft, both creatively and economically.  We see no need for innovators in one industry to 

be pitted against those in another.  We look to IPEC to continue to represent the voice and 

interests of all stakeholders, large and small, to protect the internationally recognized human 

rights of artists, and to preserve the cultural and creative heritage of this great nation.  

 

Sincerely, 

 

Kathy Garmezy, Associate Executive Director, Government & International Affairs, 

  Directors Guild of America (DGA) 

 

 

Scott Harbinson, International Representative,  

 International Alliance of Theatrical Stage Employees (IATSE) 

 

 

Terrie Bjorklund, National Director of Government Affairs and Public Policy, SAG-AFTRA 

 

 


